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III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 
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Q Advance Order - # of Copies 



overpayment, to Deposit Account Number _ 



5. Change in Entity Status (from status indicated above! 
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Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 42 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 42 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. 
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Notice of Allowability 


Application No. 

10/826,237 


Applicant(s) 
BURNETT, DANIEL R. 


Examiner 

Philip R. Wiest 


Art Unit 

3761 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to the reply filed 1 0/25/1 0 . 

2. The allowed claim(s) is/are 1,3,33,35,36,38-40 and 42-44 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1. 84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . ^ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. S Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 10/21/10 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. ^ Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 



/Philip R Wiest/ 
Examiner, Art Unit 3761 



/Leslie Deak/ 

Primary Examiner, AU 3761 
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Part of Paper No./Mail Date 20101 105 



Application/Control Number: 10/826,237 
Art Unit: 3761 



Page 2 



REASONS FOR ALLOWANCE 

Claims 1 , 3, 33, 35, 36, 38, 39, 40, and 42-44 are allowed. The following is an 
examiner's statement of reasons for allowance: 

The prior art teaches a shunt for transferring fluids between two cavities in the 
body, where the shunt may comprise a magnetically-driven pump. The pump may be 
selectively operated to transfer fluids between the first and second cavities. The prior 
art, however does not teach implanting a pump, electromagnetic motor, and integrated, 
programmable controller subcutaneously and establishing fluid communication between 
the peritoneal cavity and a patient's bladder. Additionally, the prior art does not teach 
or suggest the placement of sensors in both the peritoneal cavity and the bladder, such 
that the pump is only activated when pressure in the peritoneal cavity exceeds a 
threshold pressure AND pressure in the bladder is lower than a second threshold 
pressure. 

The closest prior art of record is Rubenstein (US 7,025,742), which teaches a 
method of shunting cerebrospinal fluid (CSF) from a cavity in the cranium to the 
peritoneal cavity. Fluid is transferred by a pump that provides a pressure difference 
across the shunt when a sensor disposed within the cranium detects a buildup of 
pressure. However, Rubenstein only provides a sensor at the inlet to the shunt. 
Because CSF flow involves relatively small quantities of fluid, the downstream pressure 
is not of consequence during the step of draining. By comparison, peritoneal-cavity-to- 
bladder shunting involves large amounts of fluid being transferred from the peritoneal 
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cavity to the bladder. Therefore, the quantity/pressure of fluid present within the bladder 
is critical, because attempting to drain the peritoneal cavity while the bladder is 
substantially full could result in retrograde flow. For this reason, applicant's argument 
(that one of ordinary skill in the art at the time of invention would not have looked to 
Rubenstein's shunt for use between the peritoneal cavity and the bladder) has been 
found persuasive. 

Regarding the electromechanical pump, the closest prior art of record is 
Buchwald (US 4,610,658), which teaches a fluid shunt comprising a magnetically-driven 
pump. Neither Rubenstein nor Buchwald, however, teach or suggest draining fluid from 
the peritoneal cavity to the bladder. Finally, Buchwald does not teach the use of 
sensors at the inlet and outlet of the shunt. The instantly claimed device provides the 
advantage of draining excessive fluid from the peritoneal cavity into the bladder, such 
that it may be removed from the body during urination. This treatment method provides 
a natural means for treating chronic ascites. 

Additionally, Berglund (US 4,416,657) teaches a shunt that is capable of 
transferring fluid from the peritoneal cavity to the bladder. However, Berglund relies on 
a manually-activated valve (see Figure 3) that allows the user to selectively open and 
close the flow path. Berglund does not teach or suggest that the shunt must only be 
capable of unidirectional flow, and retrograde flow from the bladder to the peritoneal 
cavity could potentially have dire consequences. For this reason, one of ordinary skill in 
the art would not have been capable of modifying Berglund's shunt with a modern 
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control system, because doing so would completely change the structure and operation 
of the shunt. 

For these reasons, one of ordinary skill in the art at the time of invention would 
not have looked to Rubenstein, Buchwald or Berglund. No prior art reference teaches 
or suggests implanting a pump and sensor within the peritoneal cavity, implanting the 
opposite end of the shunt and a second sensor in the bladder, and programming a 
controller to activate an electromechanical motor to pump fluid from the peritoneal cavity 
to the bladder responsive to the first pressure sensor detecting a pressure in the 
peritoneal cavity exceeding a first predetermined threshold and the second sensor 
detecting a pressure in the bladder lower than a second predetermined threshold 
pressure. The claimed system substantially prevents drainage when pressure in the 
bladder is too high. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip R. Wiest whose telephone number is (571)272- 
3235. The examiner can normally be reached on 8:30am-5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on (571) 272-1 115. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Philip R Wiest/ 
Examiner, Art Unit 3761 

/Leslie R. Deak/ 

Primary Examiner, Art Unit 3761 

8 November 2010 



